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(Requeat for Reconuideration of Claim for Loss of Rented
Typewriter]. B-1827f6. April 19, 1577. 3 pp.

Decision re: Allen Eusiness HacLines Cc.; by Robert F. Keller,
Deputy comptroller Ceneral.

Issue Area: Facilities and Material Nanagement: Building,
Buying, or Leasing Federal Facilities and Equipment (706).

contact: Otfice cf 'he General Counsel: General Government
fatters.

Budget Function: General Government: General Property and
Records Management (804).

Organizaticn Concerned: Administrative Office of the United
States Courts.

Authority: 55 Ccmp. Gen. 356. 23 Ccmp. Gen. 907-8. B-171084
(1970). Clark v. United Statec, 95 UKS. 535, 542 (1877).
Alliamxce Assurance Co. v. United States, 252 F.2d 529 (2d
Cir. 1958). 8 Am. Jur. 2d, Bailments, 315 at 1202-3 (1963).

Counsel far ccmpany4 'kequested reconsideration of denial
of claii for reiubursement for a leased elec'"ric typewriter
destroyed by fire in Governmesnt eamloyee's home. Use of
typei'riter in home was cortsistent with rental agreeaent, and was
authorized by Government. Government was therefore not
negligent, and disallowance was affirmed. (DJN)
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WAGHINGTON. D. C. C054U

FILE: DATE: APR 1 9 1977
B-1S21T6

MATTER OF: Aiean Buts. hmclaus Company-Requsat for
Hesocuide rat

DIGEST: >io t c iUllw Claim fw loss of typewriter rented
by Adwlnistrut~v OS.. of United States Cour for
ecployue mmd 6. str^wd in ftre at em*o"y..s abme Is

atk1nS stun material msk.e of law or fact Iu
orlJl Mato Is es abl9tsd. Cornmnt was not
mqpmt la aliowlmg e*~p~cyfl to tea. typewriter at home
dSue. bee - we spniflom~j asatborimedby agency

los a4 thr parse orr oor re!agrement
regtulted mae at triter to Gorernhnuat buldIng.

TUh deeleo is in r a to a rmqust by cui ciml for Allen
Busiaes MUabiw. Cmpw C.)' that we reconsider opu declulon
at A5 Cap. Gems QI which we denied A4&u clhLm for
reimbrsement tordestrsactaiotanlIM C Model typewritn leased
to te Adimlstrtive Office at th Unite Status Courts.

The bets of thu cwe as set vat in the decision of October g, 1976.
are as taklaot

* *** A PurchuingO Oe tar . i-
trtiw Mee. Asax two purchase orders tor
the ronm ot a sdaL. typeriterW each purcbase
oaftt apedf*Ia a ratl term of aprwimately
three manbso. T. first purebs. order was
meSW an September 6., I61 .d covered a

perlod through Decamber 10 1613, 'ike Pur-
"=A Ckfmar _ zAlabasing Ome eatherised an Admil~stratve

0S *aqieyeo to receive the amacm fromi
All" and to et typewriter at het'&uatt
ia t with a Gawrnt turu.
Tb. e 7 *-n. Li aitta to ask iwg e-

t s otypewr gW d n laremat With
Ae h p bl tG ernment
to pay $211 th VMS__a t r eUrnd an the
*m dA. (Daembn 1W, 1SI). The .rnment ea-
Wpnsly made ts $325 daa clanse applicable
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if fire should dewtit typeX wrir. -be
purase orders, bowenr specified only t.
baic rental rats ($71) am the rental tome
Allen has recelyed the rent for this period.
On December 10, 1573. the Purchasing Offleer
Issued a second purohue order witb a view
toward extandiaj the rental term em adtitonl
three months. AlsZ eztsded the natal term
and fixed t expiration date in accordance with
the terms of tE second rurcoas. order (March 4
1974). It that ntither the emploe nor
Allon SpO tlyrd damage cl ae
which aleql o t Gow rast La the
first reua traustlon. Afire at th *mpLoy..'.
apartment muibiqoenily doyed thbe typwltoer
on Decnhb~r 19, 1374.. Mien ftd a claim for $325.
although it is clest *1 ether the $325 claim Is
subtbtd pursuant to" th6 dasage claus or,
alternatinly * whether i reprsses th replac-
ment cost of the deatrayed tppwriter, "

In denying the claim we stated,

'While the precise' terms of the rnta
contract remain for discussion9 the rentlb of
the typo*rlter In to be regurded . a, baillaet
for mutial benefit. B-1710840; Diaemlwr 15.1970.
The Goymrnment, am a bail.. iia baillment for
mutual benefit, lo required to exertse ordary
care to protect the balled property In itupo.-
aesslon., Clarkiy. United States. U.sS. 530
542 (1S77)7T Inn case or1a 0nviA e lot mutual
benefit, the deafruotio of balled prcparij would
ordinarily estab~lih a presmptim that the
Government as balet was uegaige at. iSoe Allcauwe
Aeumrance Co, v. United tajUD 252 ;,
(ad Cr., -15U However, wight of t
apperu o support the rule that no prnaPtWc
or inferenee of a bllee gligome arlses a a
matter of law from the mere bct that the praperty,
wilt in the bee's iwos..siam destroyed by
fire. 8 Am. Jur. 2d, Bhiments'5 3 5IB at 1302 -
1203 (1N3 L The recolf beore In thu' came. cone
talus no Indication of negligence on the part ol the
employee concerning the fire which dentro the
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tymwriter, On *th emtrnay, tm fire
appartly origia"ted Ia electrical wiring.
Thus, abeemt sq e.nfrtsl, provlslm
lrnasa the nrae' abdity beyond

Cltau7 care ass bse, the
tLsbat eha - a be paid. See 32 Ccmnp.
Gem N7, s0 (144)."

AUen meets recoasideration of this decision on the ground
that allowing the employee to use the typewriter at her hane
was an act of megligeace. Allen alLeges that "the purahase
rental order was executed for use of the typewriter at a gowen-
meat bulldin, to wit, a court bouse.

We hav, overruled declaois where a material mistake of
law or bet has been estableshd. La the present came, however,
the request 'hr reotderat'cc does aM present any now iactual
Inforatin or isizte through aweat or cited precedent
any Mistake of lw'

Ta e rs est i Wed olely on the ausertlmot that the tAe-
writer was reated for use at a government buildLig and, ther
fore, the Goyritoeant wa negligent permitting the emloe
to use it at '1%mepHiowever nothing In the record .upviort.
tExts anertioa.. Neither th Gora' t's p order nor
the renl 'a",metrletL ates that the typewriter wailddbe
uSd at a Gorment buiding., "On the cmtr 7 , the oitginal
rental ra lists the omLoye u bnine states that
the be$ ot be ted h the address liuted.
Tlus peitte use at te typewriter was not inconsistent
with the rectal arrangement. Moreover, the emploee wa Spec-
ically iathorhed to use the tpwriter at home. The Cavern-
Mont knew thern he tyerliter was mnd kept records of Its
authorizatloc. Thus thre was no negligenme an the part of the
Government.

Since there as been no new evidence to show there war a
mistake ot law or fact La our declaim of October S. 1375. we
reafrm that decision to iuslow th claim for reimbursement.

t. F. KELI

Deputy l Comptrollor General
of the United States
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